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BBepeHue

MoOHATVE IOPUONYECKOrO JINLLA MOXHO ONpenessTh Mo CPeAcTBaM BblY/IEHEHNS OCHOBHOW
3KOHOMUYECKOW 1 MPaBoOBOW LIeNIN NHCTUTYTa topuanyeckoro nmua. CToMT cKasaTb, 4TO
BO MHOIMX 3apybeXKHbIX CTPaHax B rpa)KJaHCKOM 3aKoHoAaTenbcTee nbo BoobLle He
HanpeMm onpenesnieHns pPUANYECcKoro auua, 1mbo oHo MopMyInNpyeTCcs TPUBUAJIBHO U
KpaTKo.

FOpuanyeckme nnua 3To OpraHn3aLnm, OHN OTKPbLIBAOTCSA, BEAYT XO358NCTBO U
NIMKBUOVPYOTCS B 0CO60M MopsiAke, KOTOPOE onpeennsio 3aKkoHoAaTeNbCTBO. Kak
oTAesibHble Fpa)kaaHe, Tak U lopuanyeckme anua NpMHUMatoT y4yacTue B
nmyuiecTseHHoM obopoTe.

Obpa3oBaHMe N CTaHOBJIEHNE NHCTUTYTAa IOPUANYECKOro nua onpenenno yCoXXHeHne
COLMANIbHO - SKOHOMNYECKNX OTHOLLIEeHUN, HeobX0AMMOCTb YO0B/IETBOPEHUSA
XO3ANCTBEHHbIX, PYKOBOAALLUMX U KYNbTYPHbIX NOTpebHoCcTen obLuiecTsa.

Mo 3aKOoHY 06513aTeNbHYI0 FOCYAapPCTBEHHYIO PErNCTPALIMIO MPOXOAAT KaK rpakaaHe,
sABAsoWMecs NnpeanpuHMMaTenaMun, Tak punraibl U NpeacTaBUTENbCTBA MHOCTPAHHbLIX
KOMMaHWI, HOCSILLIME CTaTyC HEMNPaBoCYHOBbEKTHLIX opraHu3aumin. OHM He UMEIDT cTaTyca
topmnandeckoro nuua. OgHaKo, y HUX MOryT 6blTb CBOM NeYaTn U OTKPbITble 6aHKOBCKMNE
cYyeTa, HO CYMTAThb UX LPUANYECKUMUN NINLL@MUN HENb3S.

Mpu3HaKM IPUONYECKOro LA -3TO TakKue BHYTPEeHHe Npucyline emy CBOMCTBA, KaXkgoe
N3 KOTOPbIX HEOBXOAMMO, @ BCe BMECTe -A0CTaTO4YHbl AN TOro, 4Tobbl opraHnsaums
MOrJla Npu3HaBaTbCA CybbEKTOM Fpa>kgaHCKOro rnpasa. B aToM npo4yTeHun TepmMunH
"Npu3Hakn" ncnosbsyertcsa B 6onee y3KkoM cMbice, 4eM 06bI4YHO, YTO MMMNOHUPYET
npaBoBON TpaanUnN.

B Hallel cTpaHe BCe lpuanvyeckmne nmua noasexat rocygapCTBEHHOW perncrpaumnu.
IOns HUx o6a3aTeNlbHO HaMYMe NeYaTn N cYeTa OTKPbITbie B BaHKax. Ho 3Toro He
[OCTAaTOYHO OJ19 OTParKeHMS CYLLHOCTU Iopnandeckoro amua.

Mo 3akKoHYy 06s3aTeNbHY roCyAapCTBEHHYIO perncTpaumio NPoXoasaT Kak rpakaaHe,
apAsowmecs npegnpuHMMaTensamMm, Tak dpunavanbsl U NpeacTaBuTeNbCTBA MHOCTPAHHbIX
KOMMNaHWUN, HOCSALWME CTaTyC HENPaBOCYDObEKTHbIX opraHusaunn. OHM He NMeLoT cTaTyca



ropngn4eckoro anuda. OpaHako, Y HUX MOT'yT ObITb CBOM NeYaTn " OTKpPbITbIE DaHKOBCKME
c4eTa, HO CHUTaTb X pnaon4eCKnMmun anuamMmm HeJb34.

B poccninckom npase CyLecTBYIOT YeTblpe OCHOBOMOarawmx Npnu3Haka no3sonstowmx
onpenennTb opraHmsaumio CybbeKToM rpakgaHCKoro npasa, T. €. OPUANYECKUM JINLLOM.
Ka>kabln NpU3HaK B OTAE/bHOCTM HeObXOANM, a BCe B COBOKYMHOCTU - AOCTaTO4YHbI A4

cobnofeHna naHHoOW npouenypsbl.

1 MHCTUTYT lopuamn4yeckKoro auua

Llenn co3pgaHnsa n npusHakm Cy6'beKTa rpa>xxagaHCKunx I'IpaBOOTHOLIJeHI/IIZ rpnandecknx
JINL, NMEIOT OrPOMHOE 3HayYeHne Oad NoHNMaHNAa TepMruHa ropmnanyeckoe numuo. B xone
NCTOPUN4EeCKOro pa3snTmMA obuiecTBa onpenennancob Uuesm cosgaHma opmngnyecknx anu:

1) BblgeneHne onpenesieHHoON NMYyLLECTBEHHOW MaCChl U BOBJIEYEHNE €€ B NrpakKaaHCKUN
o6opoT. B obuwecTtBax B OCHOBHOM X035IMCTBEHHOI 0 HanpaB/IEHUSA OHO AOCTUraeT
MaKCMMaJIbHOr0 pa3BuUTUSA, B pe3yJsibTaTe Yero pa3po3HEeHHble KannTabl
KOHLLeHTPUPYIOTCA B O4HUX pyKax. 3TO BbirogHee n appeKkTnBHee, NoToMy, 4TO Aatowme
KaXXObl OTAOENbHbIN KannTan B X039NCTBEHHON AEATENbHOCTU NMPUHOCUT HebonbLIon
3ppeKkT. LleHTpannsauma Kanntanos B UTOre npenoctaBnsgeT BO3MOXXHOCTb peLleHuns
KPYMHbIX XO39NCTBEHHbIX 3a4a\;

2) orpaHuyeHne npegnpMHNMaTeNbCKOro pnucka. MakCMManbHOro YPOBHS pa3BUTUS
NOJIy4MsI0 B aKLMOHEPHbIX obuiecTBax. B akumoHepHbix obuwecTBax akLMOHEpPbI 1
aKLMOHepHble obLecTBa He HeCYT B3aUMHOW OTBETCTBEHHOCTM No obsA3aTensCcTBamM Apyr
Apyra, CTOMMOCTb aKLMA OrpaHNYMBaET PUCK aKLMOHepa;

3) opopmMaeHmne, oCcyulecTBiEHNE 1N 3aLMNTa KOJITIEKTUBHBIX (FPYMMOBbIX) 3aKOHHbIX
MHTEepecoB pa3/IN4HOro poaa, Kak B UMyLLECTBEHHOW, TaK U B HEMaTepunasibHOM chepe
(HanpuMmep, n3BnevyeHne NpmUbbLINN — B KOMMEPYECKUX OpraHmn3aumnsax, KoJJIeKTUBHbIE
KYJIbTYPHO - MaCCOBble MEPONPUATUA B MONOLAEXKHbIX OpraHusaumnsax). Llenb
IOPUANYECKOrO InLa OO/HKHA HOCUTb JlerajibHbl XapakTep 1 COOTBETCTBOBATb
TpeboBaHMAM, KOTOpbIE MPEenbABAAITCA K OCYLLECTBNEHNIO CYyObEeKTUBHbIX
rpa>kKa4aHCKUX npas.

MoHATVE IOPUANYECKOrO JINLLA MOXKHO ONpenesisTh Mo CPeACcTBaM BblY/IEHEHNS OCHOBHOW
3KOHOMMYECKOW 1 MPaBoOBOW LIeNIN NHCTUTYTa tlopuanyeckoro nmua. CToMT cKasaTb, 4TO
BO MHOIMX 3apybe)XHbIX CTPaHax B rpa)xJaHCKOM 3aKoHoAaTenbcTBe nbo BoobLle He



Hangem onpenesneHns punagnyeckoro anua, 1mbo oHo hopMynnpyeTcs TpUBUAJIbHO U
KpaTKo. Poccmnckoe 3akoHoaTe/IbCTBO Ha CEroAHALWHUNA LEeHb UMeeT AaHHoe
onpeneneHune: pnanyeckoe aMLo — 3TO OpraHmMsauns, KotTopas UMeeT B
COBCTBEHHOCTUN, XO3ANCTBEHHOM BeAEHUN UM OnepaTUBHOM yrnpasaeHnm obocobneHHoe
NMYLLLECTBO U OTBeYaeT rno ceBonM obsa3aTenbLCTBaM 3TUM UMYLLLECTBOM, UMeeT
camMocTosTeNbHbIN 6anaHC NN CMeTy, MOXXET OT CBOEro MmMmeHu npunobpetaTthb U
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa, HeCTH
06s3aHHOCTK, ObITb NCTLOM N OTBETYMKOM B cyae (m. 1 cT. 48 IK).

CybbekTaMu rpa>k4aHCKOro rnpaBa BMecTe C rpakaaHamu NpusHatoTCca 1 iopunanyeckme
nnua. CornacHo n. 1 cT. 48 Mpa)kAaHCKOro KoJeKca iopuanvyeckmm anLoMm rnpusHaeTcs
opraHm3aums, KotTopas uMeeT B COOCTBEHHOCTU, XO03ANCTBEHHOM BeleHUn uamn
onepaTMBHOM yrnpaBnaeHun o6ocobsieHHoe NMYLLLECTBO 1 OTBEYAET MO CBOUM
o6s13aTeNbCTBAM 3TUM UMYLLLIECTBAM, MOXKET OT CBOEro MMeHu npuobpeTtaTb U
OCYLLECTBASATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NMpPaBa, HECTU
06513aHHOCTU, ObITb UCTLIOM N OTBETYMKOM B CyJe.

FOpuanyeckme nmua 3TO opraHn3aLnun, OHN OTKPLIBAKOTCS, BEAYT X03ANCTBO U
NNKBNAVPYOTCA B 0coboM nopsigke, KOTOpoe onpeaennsio 3aKoHoAAaTeNbCTBO. Kak
oTAeNbHble rpa)kgaHe, Tak U lopuanvYeckmne nmua NpuHUMatoT y4acTue B
nmyuiecteeHHoM obopoTe.

Obpa3oBaHMe U CTaHOBJIEHNE MHCTUTYTA IOPUANYECKOrO0 MLa ONpenenno ycnoxXHeHne
COUMNANbHO - SKOHOMUYECKNX OTHOLLEHUIN, HEOBXOANMOCTb YA0BETBOPEHNS
XO03NCTBEHHbIX, PYKOBOAALLMX N KYNbTYPHbIX NoTpebHocTen obuwiecta. OpraHmnsaynm
ONa 0OCTUXXEHUS MOoCTaBJIEHHbIX Nepen HUMU 3a4ay A0JIKHbl BCTYNaTb B Pa3/iNyHble
TOBapHble OTHOLIEHNA C APYrMMM yHaCcTHUKaMmn obopoTa. Hanpumep, npeanpmatmsa ons
Mpon3BOACTBaA NOBbIWEHNS MPOYECCMOHAIbHOIO YPOBHSA COTPYOHMKOB AO0JIKHbI
3aK/4aTh AOroBopa Ha obyyeHmne nepcoHana, onsadmeaTb ux obyveHue;
obpa3oBaTesibHble yypexaeHus npuobpeTaloT y4ebHO- METOONYECKYIO INTEpaTypy,
KOMMbIOTEPHYIO TEXHUKY, CMOPTUBHbIN MHBEHTaPb. [lepedyncneHHble onepaumnu,
MPOXOAAT, KakK NMPaBuo, B 3KBMBAJIEHTHO-BO3ME3AHOM BMAE N UMEIKOT BUA rparKaaHCKO-
npaBoBON POpPMbl. TONIbKO B YC/10BMAX 061agaHmna COOTBETCTBYIOLLEro CTaTyca U
NpaBoCyb6bLEKTHOCTU OpraHM3aunm CMOryT HOpMasabHO PYHKLMOHMPOBaTL. [MoaToMy Ons
y4acCTus B MMyLLECTBEHHOM 060poTe oOpraHM3aunm 4O/HKHbI UMETb CTaTyC
topnanNYeckKoro amua.

PbIHOK MHOFOJINK, OPraHn3aLnn y4acTBYOLWME B YC/IOBUAX PbIHKA MOXXHO OT/IMYaTh Mo
hopMe co6CTBEHHOCTU, Ha KOTOPOW OCHOBaHbI, Mo cnocobaM co3gaHus, XxapakTepy



[eATeNbHOCTN, BHYTPEHHEN CTPYKType 1 T.4.
Mpr3HaKn PNANYECKOro Nnua.

Mpu3sHaKn lPNONYeCKOro nua -3TO Takne BHyTpPeHHe npucyline emy CBOMCTBa, Kaxkjoe
N3 KOTOPbIX HEOBXOAMMO, @ BCe BMeCTe -A0CTaTO4YHbl 4719 TOro, 4Tobbl opraHnsaums
MOrJia Npu3HaBaTbCA CybbEKTOM rpa>kgaHCKoro rnpasa. B 3ToM npo4yTeHun TepmMunH
"NpusHakun" ncnonblyetcs B 6onee y3KkoM cMbICne, 4HeM 0ObIYHO, YTO UMMNOHUPYET
npaBoOBON TpagnLmnn.

B Hawen cTpaHe BCe lopnanveckme nuua nogsexaT rocyaapCTBEHHOW perncrpaumnn.
Ona Hux o6a3aTenbHO HaM4YMe NnevYaTn U cHeTa OTKPbITbie B BaHKax. Ho 3Toro He
OOCTAaTOYHO A8 OTParKeHUs CYLHOCTU Iopnanyeckoro auua.

Mo 3aKOHY 06513aTeNIbHYI0 FOCYAAaPCTBEHHYIO PErncTpaLnio NPOXoaAsT Kak rpakaaHe,
ABNAOLIMECH NpeanpuHMMATENAMIN, TaK unasbl U NpeacTaBUTEeNbCTBA MHOCTPAHHbIX
KOMMaHWI, HoCALWMEe CTaTyC HenpaBoCyObeKTHbIX opraHn3aunin. OHM He MMetoT cTaTyca
topuanyeckoro nmua. OQHaKoO, Y HUX MOryT ObITb CBOM MevYaTun U OTKPbITble BAaHKOBCKNE
cYeTa, HO CYMTaTb UX LLPUONYECKUMUN NTNLLAMUN HENb3S.

B poccunCKOM NpaBe CyLWeCcTBYIOT YeTblipe OCHOBOMOJ1araloWwmx Npu3Haka Nno3BoaSOLWINX
onpenennTb OpPraHM3aumnio CybbekToM rpa)kaaHCKoro npaea, T. €. LPUANYECKUM JINLIOM.
Ka>kablh Mpu3HaK B OTAE/IbHOCTU HeobxoamnM, a BCe B COBOKYMHOCTM - AOCTATOYHbI AN
cobntogeHnsa gaHHOW npoueaypbl.

1) OpraHusaunoHHOe eanHCTBO opuandeckoro nmua. CobnogeHne egnHCTBa
IOPUANYECKOr0 NINLa BbipaXkaeTCs B YETKOW nepapxum, COnog4MHEHHOCTM OpraHoB
ynpaBJsieHns (e ANHONINYHBIX UW KOJermnanbHbliX). PykoBoanTenun, Bxoasiive B COCTaB
OpPraHoB ynpaB/ieHNs COCTaBAAT €ro CTPYKTYpy. IX OTHOLWEHNS YeTKO
pPernamMeHTUpPOBaHbl. 9TO AA€T BO3MOXXHOCTb MO3NLIMOHNPOBATb XXeNlaHUsi MHOXXeCTBa
Y4aCTHUKOB B hopMe eANHON BOJIN IOPUONYECKOr0 SNl B pELUEeHNN psiaa BONpPOCOB.
Bnarogaps conog4YMHEHHOCTM OpraHoOB yrnpaBieHUs, CTAaHOBUTCSA BO3SMOXXHbIM
HENpPOTMBOPEYMBO Bblpa3nTb 3TY BOJIO BOBHE.

Taknm 06pa3oM, Ha INLLO, UCKYCCTBEHHO CO3[aHHOE CoeIMHEHME NHTEPECOB NtOAEN, B
KOTOPOM PaCcTBOPSATCS OTAe/bHbIE MHTEPEChl OTAENIbHO B3ATbIX KL, B pe3ynbTaTe
4yero MHTepechbl 0OTAENbHO B3ATbIX 1L, Npeobpa3yloTcs B BbiCLLIEe e ANHCTBO - 0OLLHOCTb
NHTepecoB. Takum 06pa3oM, MHOXKECTBO N, 06beAVHEHHbIX B OpraHu3auuio,
BbICTyMNaeT B rpa)x4aHCKOM 060opoTe Kak 04HO N1u0, oAnH cybbekT npasa.
OpraHun3aunoHHOe e ANHCTBO PUANYECKOro LA OTPakaeTCsl B ero opraHn3aLmnoHHO -



yypeanTesibHbIX OOKYMEeHTaX, KOTOPbIMW Cly>XaT YCTaB N AO0roBOpP, HOPMaTUBHbIX aKTaX.
OHKn onpenenarT rnpaBoBoe MNMoJioxxeHne pasindiHbiX BNAoB topnan4ecknx Jmu.

2) OpraHu3aunoHHoe eguHCTBO TpebyeTcs ang obbeaAnHeHUs rpynmnbl UL, B e AUHOe
KoJIleKTBHOEe obpa3oBaHume. A o6ocobneHHOe NMYLLLECTBO ABNSIETCA MaTepuasibHON
6a3on onga PyHKUNOHMPOBaAHUS AaHHOro obpasoBaHuA. Bcskasa npakTuyeckas
neATesNIbHOCTb HEBO3MOXXHa be3 Heobxoammoro ansa paboTel HCTpyMeHTapus. K HUM
OTHOCATCSH LEeHeXHble CpencTBa, TeEXHUKA, Kagpbl, 3HaHnA. ObbeanHeHne 3Tux
WHCTPYMEHTOB B OOUNH UMYLLLECTBEHHbI KOMMAEKC, MPUHagaexxallnin JaHHON
opraHusaumun, n oTrpaHNYeHne ero oT MMyLLEeCTB, NPUHagaexxalmx Apyrum nmuam, v
Ha3blBaeTCA MMyLLECTBEHHON 060COBNEHHOCTLIO PUONYECKOro nua.

Pa3sin4yHble TONIKOBAHUSA MOHATUSA UMYLLLECTBEHHON 060CO0B/IeHHOCTM onpeaenseT
HeyhadyHasa gedpuHuuna opuandeckoro nmua s n. 1 cT. 48 K.

Hanpumep, nMyLecTBOM MPUHATO Ha3biBaTb BELWW, U UX OTCYTCTBME B COBCTBEHHOCTH,
onepaTUBHOM yMNpaBAEHUN NN XO3NCTBEHHOM BEAEHMUN OpraHM3aunn ABaseTCs
NpensATCTBMEM MPU3HAHUS OpraHn3aunm LpPMANYeCcKNM anuoMm. Ecnm nocMoTpeTb UHave,
TO NOHATME NMYLL,ECTBA BMECTE C BellaMu, BKoYaeT B cebs n oba3aTenbCTBEHHbIE
npaBa. CeroaHsA B CTpaHe MMEKTCA lopuanyeckme nmua, B COCTaB MMyLLECTBa KOTOPbIX
BXOOAT TOJIbKO CpeacTBaMmn Ha BAHKOBCKOM CYeTe 1 apeHayeMble nomMeweHns. Onsa aTmx
Mo3nuUMN egnHbIM ABNAETCH TO, YTO HaMYMe nMmyllecTsa (paccMaTpuBaeMoro B
LUMPOKOM NN Y3KOM CMbICNIE) 3TO HeobxoanMbin aTpmbyT lopuandeckoro nmua. Mel
3HAEM, 4TO OOHUM N3 NPU3HAKOB IOPUANYECKOr0 LA CNY>XUT B NEPBYIO O4Yepeab TaKomn
NPUHLMN PYHKLUVWOHNPOBAHNSA OpraHmn3aunm, Kak nmyliecteeHHas 060cobneHHoCTb, a He
Hann4ne o6ocobneHHOro NMyLLecTBa, a, @ 3TO HE paBHbIE MOHATUS.

FOpmnandeckoe nMuo Ha NepBbIX MOpax CBOEro CTaHOBJIEHUA MOXXeT BOoOLLE He METb
HWKAKOro MMyLLeCcTBa, HMU B LUMPOKOM, HN Y3KOM CMbiC/ie. BHOBb OTKpPbIBLUNECS
HeKOMMepYecKne opraHmsaynm n3Ha4yasabHO He MMEKT B apCeHasie HU BELLEeNn, HN NpaB
TpeboBaHus, HM TeM bBosee 0b6A3aTENbLCTB.

Bcs umywecTBeHHasa 060Cco061eHHOCTb AaHHbIX OPUANYECKUX UL, COCTOUT TOJIbKO B UX
cnocobHOCTK B NpuHumne BnageHns 060cobneHHbIM MMyLLECTBOM, APYrMMUK CJIOBaMN B
nx npase obnafgaHns e4UHCTBEHHOIO HOCUTENSA €AMHOI0 CaMOCTOSATE/IbHOro
Hepa3AesIeHHOro NMyLLLeCTBEHHOr0 NpaBa onpeaeeHHoro snaa.

Ecnn roBopnTb 0 passiMyHbIX BUOOB IOPNONYECKUX JIULL, TO CTEeMNeHn I/IMyLLI,GCTBEHHOVI
obocobneHHOCTN nX MMyLLeCcTBa MOryT 3Ha4YnTeNIbHO oTan4YaThCda. K npumepy,
X038MNCTBEHHbIE TOoBapumiecTBa U obwecTBa, KoomnepaTuBbl BJ1ladeloT NpaBoOM



CO6CTBEHHOCTUN Ha MMYLLECTBO, NpMHaA/IeXXallee UM, @ YHUTapHble NpeanpuaTus -
TOJIbKO MPaBOM XO3AMNCTBEHHOIr0 BeAEeHNSA UK ONepaTUBHOIo yrnpassieHnsa. O4Hako B
o60ounx cny4yasax BO3MOXKHOCTb BJflafeTb, N0JIb30BATbCA N PACMOPSA>KaTbCH UMYLLLECTBOM
rOBOPUT O TaKoW cTeneHn 060cobneHHOCTM MyLLeCTBa, KOTopas AOCTaToYHa ANns
NPU3HaHUA OAHHOIO CoLManbHOro obpa3oBaHNSA LPUANYECKNM JINLLOM.

NTak, nmyuiecteeHHast 060cob1eHHOCTb XapaKTepHa AN BCeX PUANYeCcKnM anuam He
nMest UCKJIIDYEeHNA C HavYalbHOro 3Tana X BO3HUKHOBEHUS, TOrAa Kak NosiBsieHne
060Cc06/1EHHOIr0 NMYLLIECTBA Y KOHKPETHOr0 IpUANYeCcKoro nua, Ha npakTuke
OTHOCMTCS K MOMEHTY (hOPMUPOBAHNS €ro yCTaBHOro (CKNafo4Horo) kanmTana.
IMyLLLeCTBEHHOE COCTOSIHME OpPraHn3aLUMmn HaxoAMTCs Ha ee caMocTosiTesibHOM BanaHce
NN HAaXOAUT NPOBOAKY MO CAMOCTOATE/IbHOW CMeTe PacXxoZoB, B 3TOM MPOC/IEXNBAETCS
BHELLIHee NposiBJieHne nmyllecTeeHHass 060co61eHHOCTb BbllLeyKa3aHHOro
IOPUANYECKOro N1ua.

MepcoHanbHbIN COCTAB YH4aCTHUKOB HECKOJIbKUX IOPUANYECKNX TNL N UX OPraHoB
yrnpaBJIeHUS, PaBHO KakK N UX KOMMETeHUNs, MOPOo MOryT NOJIHOCTbIO COBManaThb,
MO3TOMY C YNCTO OPraHnU3auUNOHHON TOYKU 3PEHNSA UX TPYAHO pa3rpaHnU4nTb. B aToM
cly4ae MMeHHO NMYLLeCTBO, NpuHaaiexalee JaHHOMY lopuan4yeckoMmy numuy 1 ToNbKO
eMy, oTAesIeHHOe OT MMYLLLEeCTB BCexX APpYrux npngndecknx nuu, no3soadeT TO4YHO ero
noeHTnpnunpoBaTh.

3) MpunHUMN CaMOCTOATENIbHOW rPaXK4aHCKO-MNPaBoOBON OTBETCTBEHHOCTU IOPNONYECKOro
nmua copmynmnposaH B C€T. 56 K. CorsiacHo aTomMy npaBuy, Y4aCTHUKN UK
COBCTBEHHMKMN NMYyLLEeCTBa IOPULANYECKOro nLa He oTBeYaloT Mo ero obs3aTenbCcTBaM, a
lopnanyeckoe Nmuo He otee4vaeT No obsa3aTenbCTBaM NMepsbiX. IHBIMKU CNoOBaMun, KaXkaoe
opnanyeckKoe JILo CaMOCTOATE/IbHO HeCeT rpa>kaaHCKOo-NpPaBoOBYO OTBETCTBEHHOCTb MO
cBomM obs3zaTenbCcTBaM.

Heobxognmom npeanochbiIKON Takon OTBETCTBEHHOCTU CIIYXXUT Hanm4yme y
topnanyeckoro nmua o6ocobneHHOro nMyLlecTBa, KOTOpoe B Cily4ae HeobxoanmMocTu
BbICTynaeT o6bekToM BocTpeboBaHNA KpeanTopoB. MeoLwwmnecs NCcKatoyYeHns mns
NOJIOXKEHNA 0 CAaMOCTOATEIbHOM OTBETCTBEHHOCTU IOPUANYECKOTO INLLA He MOAPbIBAOT
obLlero NpMHUMNa, Tak Kak OTBETCTBEHHOCTb APYrnx cybbekToB npaBa Mo foJiram
IOPUANYECKOr0 LA MOXXHO pacCMaTpmBaTb Kak cybcnanapHyto (T. €. LONOIHUTENbHYIO
K OTBETCTBEHHOCTW CaMOro puan4yeckoro auua).

4) BbICTYNJIEHNE B FpakgaHCKOM 06opoTe 0T coOBCTBEHHOrO UMEHM NoJpa3yMeBaeT
BO3MO>XHOCTb OT CBOEro MMeHu 3aHUMaTbCs NpuobpeTeHnem 1 oCyLLeCTB/IEHNEM



rpa>kKa4aHCKNX NpaB U UCrnosiHeHneM 06sa3aHHOCTEN, @ TakK>Ke BbICTyNaTb UCTLOM Y
OTBETYMKOM B cyfe. [laHHOe yTBepXXAeHne MOXKHO pacCMaTpMBaTb KaK UTOrOBbIN
NPU3HaK topuanydeckoro auua. OH napannienbHO ABNAETCA Lefblo, paAn KOTOPON
topnanyeckoe NMuLo Bo3HMKaET. Hannyme opraHnM3aLMoOHHON CTPYKTYpPbI 1
o6ocobneHHOro nmyulecTsa, Ha KOTOpoM ba3npyeTcsa caMoCToATENIbHas
OTBETCTBEHHOCTb, KaK pa3 1 NO3BOJIAIOT BBECTM B rpaKAaHCKMn 06opoT HoBOE
obbeanHeHMe N1y N KannTanos - HOBOro cybbekTa npasa.

KOpnonyeckum nnuom nmeet cobCcTBEHHOE HauMeHOoBaHMEe, Ha OCHOBAHUN KOTOPOro ero
MOXXHO OTJIN4HNTb €ro OT BCEX UHbIX Opl'aHI/|3aLl,I/IVI. CobcTBEHHOE HAaUMEHOBaHME CNYXKUT
CaMOI Ba)KHOW I'Ipe,EI,I'IOCbIJ'IKOI7I I'pa)Kﬂ,aHCKOI‘/'I I'IpaBocy6'beKTHOCTI/I ropnaon4eckKoro anua.

C pa3sutuem obuiecTBa pa3BMBaICA N MHCTUTYT IOPUONYECKOrO SN, U3MEHAINCL €ro
PYHKLMIK, Ha NepBbI NAaH BbIABUIAINCb Pa3/INyHble NPU3HAKN 3TOr0 MHCTUTYTA, 4YTO
661710 06ycnoBneHo NOTPEOHOCTAMM NMPAKTUKM HA KOHKPETHOM UCTOPUYECKOM dTarne.
[M0O3TOMY MOXXHO CKa3aTb, YTO NOHATME IOPUANYECKOrO N1La NnoasepXxeHo
AVNANeKTU4eCKMM N3MeHeHNsaM. B Lenom Hay4Hble B3ras4bl 3BOIOLVMOHMPOBAN,
CTPEeMSAChb OTpa)KaTb pa3BUTUE IOPUANYECKNX NTNL, KaK CyDbeKToB npaBsa.

29 anpensa 2014 roga B pa>kgaHCKMM KOAEKC BHECEHbI U3MEHEHUS, Kacatowmecs
rPa>kKa4aHCKO-MPaBOBOro NOJIOXKEHUSA lopuanydecknx nuu. PegepasnbHbIM 3aKOHOM
npenycMoTpeHo BHeceHne B 'paKdaHCKUM Koaekc Poccunckon depepay CUCTEMHbIX
N3MEHEeHWWN, KaCaloLNXCa rpa)KAaHCKO-MPaBoOBOro NOJIOXKEHUSA IOPUANYECKNX JTNLL.

YTOYHEHbI MOHATME IOPUANYECKOrO NNLa, COAEPXKaHNE ero y4ypeanTenbHbIX JOKYMEHTOB,
npasuia onpeneneHns agpeca, MOMeHT BO3HMKHOBEHUS N NpeKpaLLeHns
npaBocnocobHocTN, TpeboBaHUA K COOEPXKAHUIO N MOPAAKY NPUHATUSA peLleHnin o
CO34aHUN IOPUANYECKUX UL, @ TaKXe K X HAaMMEeHOBaHMI0, COCTaB U KOMMNEeTeHLU NS
OpraHoB pUanyYecknx nuu, TpebosaHns K AMuamM, KOTOpbIE€ YNOJIHOMOYEHbI BbICTYNaTb
OT UMEHN IPUANYECKOro Nnua, N YieHaM KoJiiernajibHblX OpraHoB OpUANYECKUX auL,.
MNpepycMoTpeHa OTBETCTBEHHOCTb YKa3aHHbIX JINL, @ TakK)Xe JInL, onpeaensioLwmx
DEeNnCcTBMA IPUONYeCcKoro amua.

MonpobHO yperynnpoBaH Nopsanok peopraHn3aummn 1 TMKBUAALMN IOPUANYECKUX AL, B
TOM YUCJ1€ MEXAHU3MbI 3aLLUMTbl UHTEPECOB KPEAMTOPOB OPUANYECKOro LA Nnpu
OCYLLIECTBJIEHUN YKa3aHHbIX Npouenyp, UCTOYHMKN CpeacTB, HeobXxoaAnMbIX Ans
npoBeaeHns npoLenypbl TMKBUAALUNN IOPUANYECKOro Nnua. MpaXK JaHCKNN KOO eKC
Poccuiickon ®egepaun OOMNOJSHEH MOJIOXKEHUAMU, PETYNPYIOLMMIN MOPAA0K
npekpalleHns HeJenCcTBYIOLWEro PUANYECKOro fnLa, a TakXe pacrnpeaeneHuns



NMYLLLIECTBa paHee IMKBUANPOBAHHOIO IOPUANYECKOr0 INLLa MeXAY ero kpeamTopamu.

NepeyeHb yCoBUn, He06Xo0ONMbIX ONS OCYLLECTB/EHUS OPUANYECKM JINL,OM
OTAesIbHbIX BUAOB AEATE/IbHOCTN B ClyYasaX, NpefyCMOTPEHHbIX 3aKOHaMK, OOMOJ/IHEH
CBNOETEeNbCTBOM O OOMNYCKe K onpenenéHHoMmy suay paboT, BbiAaHHbIM
CaMoperympyemMon opraHm3saumen.

NoaBepriacb N3IMEHEHUAM CUCTEMA OPraHM3aUMOHHO-NPAaBOBbLIX (DOPM HOPUANYECKNX
nmu

2 Buabl opuaonyecKux nuu,

FPaXKOaHCKMN Kogekc PO nogpasgenseT opuandeckme nnLa Ha BUabl No cieayowmm
TPEM KpUTEpUsM.

Bo-nepBbiX, B 3aBUCMMOCTM OT Lesien CoO34aHnUAa N OesaTeNbHOCTUN pa3sindatoTcs
KOMMepYecKmne n HeKkoMmMmepyeckme opraHmsaumm. Kommep4yeckmMMm HasbliBatlOTCA Takue
opnagnyeckme nmua, Lesblo KOTOPbIX SABASETCS niBnedeHne npubsiam nytem
ocyuwiecTsneHms nobon, He 3anpeLLeHHON 3aKOHOM AeATEeNbHOCTU. HeKoMMepyecKnmm
Ha3blBAlOTCHA OpraHM3aummn, KOTopble He NpecsaenyT n3BgaedeHne npubsbinm B KadecTae
OCHOBHOW LEeNn 1 He pacnpeaensatoT Noayv4eHHYo npubbinb Mexay y4acTHMKamu (cT.50
MK). ChegyeT OTMETUTb, 4TO 3TO AeJieHMUe NHOrga BeCbMa YCJ/I0BHO, T.K. BCEM
HEKOMMeEpPYEeCKUM opraHn3aumnsamM no3BosieHO BECTU NpeanpuHMMaTeNbCKYIO
0eaTenbHOCTb, B C/Zly4ae ucnosiHeHnsa TpeboBaHMM 3aKOHa, KOTOPbIE COCTOSAT B TOM, 4TO
3Ta AeATEeNbHOCTb HeobXxoanuMa ONs AOCTUXKEHUSA LeNnen, pagn KOTOpbIX co3aaHa
opraHm3aumsa, n CooTBeTCcTBOBaTh 3TUM Uenam (n.3 ¢T.50 IK). bonee Toro, B Kogekce
MPSMO 3aNMCaHOo, YTO AOXO0Abl, NOJy4YEeHHbIe NOTPEOUTENBCKUM (HEKOMMEPYECKUM)
KoornepaTUBOM OT NpennpuHUMaTEIbCKON AEeATEeNIbHOCTU, pacrnpenensainTca Mexay ero
yneHamum (N.5 cT1.116).

Llenb noaobHoro pasneneHns wpnandeckmnx nmL Ha KoMMep4yeckme n HeKoMMep4eckme
COCTOMUT TOM, YTO KOMMepYecKmne opraHm3saunm MoryT co3aaBaTbCs TONIbKO B (hopMax,
NpAMO NpenycMoOTPEHHbIX paKaaHCKNM KOLEKCOM, @ UMEHHO: MOJIHOro TOBapuLLecTBa,
ToBapuLecTBa Ha Bepe (KOMMaHOUTHOro), obuwecTtsa € orpaHUYEHHON UN C
OOMOJSIHUTESIbHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 UK 3aKPbITOro akKLMOHEPHOr O
obLwecTBa, NpoM3BOACTBEHHOIO KOornepaTmea, roCyAapCTBEHHOIO (B TOM 4ucne
henepaslbHOro Ka3eHHOro) UM MyHMUMNaabHOr0 YHUTAapHOro npeanpuatmnsa. Kpome
TOro, YHUTapHoe npeanpusaTmne, oCHOBaHHOE Ha NpaBe XO03MCTBEHHOIr0 BEAEHUS, MOXeT



co3faThb Apyroe yHUTapHoe (goo4yepHee) npegnpuatmne nytemM nepegaym eMmy B
YCTAHOBJIEHHOM MOpsAAKe YaCTn CBOEro MMyLLecTBa B XO3ANCTBEHHOE BeeHne. OToT
rnepeyvyeHb aABnseTcs ncyepnoiBarowmm (cT.50, 114 MK, n.1 cT.6 3aKoHa 0 BBEAEHUN B
nencrteme 4actum nepson K PO).

AndpepeHumaumns LpUANYeCcKnX 1L, Ha BUAbl BO3MOXXHA MO pa3IMyHbIM OCHOBAHUSIM.

1. CaMbIiM pacnpoCTpPaHeHHbIM SBASETCSA AeNeHne PUANYeCcKnX 1L, No OCHOBHOW Lienn
Nx nesTenbHOCTU. 1o AaHHOMY KPUTEPUIO lOpUANYECKME N1ua noapasaensioTcs Ha
KOMMeEpYeCcKne N HeKoMMep4Yeckmne opraHmusauynm.

KommMmepyeckumne opraHu3aumm npecnaenyoT nisnedeHme npubsiaiv B Ka4ecTBe OCHOBHOMN
Lenn ceoen gesatenbHoOCTU. IHavye rosops, N0 AaHHOMY KPUTEPUIO KOMMepYecKkune
opraHm3aumm aBaaTCA cyrybo npeanpuHUMaTebCKUMU CTPYKTYpamMn. K HUM
OTHOCATCS ABa BMAa X039NCTBEHHbIX TOBAPULLECTB - NOJIHOE TOBAPMULLLECTBO U
TOBapULLLECTBO Ha Bepe (KOMMaHOUTHOE TOBApPULLECTBO) U TPU BNOA XO3ANCTBEHHbIX
obuwiecTB - 06LECTBO C OrPaHUYEHHOW NN OOMNOSIHUTENbHOW OTBETCTBEHHOCTbLIO U
aKunoHepHoe obuiecTBo. lMNocnegHee nMeeT TPU Pa3HOBMOHOCTU: 3aKPbITOE, OTKPbLITOE
aKUMoHepHble obuiecTBa N akunoHepHoe obuwecTBo paboTHUKOB (HapogHoe
npeanpuaTue). Takxe KoMMepYeCKMMn opraHm3aumnsamMm aBASOTCA MPOU3BOACTBEHHbIE
KoornepaTuBbl, FOCYAAPCTBEHHbIE N MYHULMMANbHbIE YHUTAPHbIE NpeanpuaTuns.

HekoMMepyecKMMKU opraHm3aunaMm MMelT CTaTyC lpuanyeckne nmua, ecsiv oHN He
3aHUMAlOTCA U3BJIEYEHNEM NPUOLINM KaK OCHOBHOW 3agayel cBoel OYHKLNOHANbHOCTN,
a TaKXXe He NCMOoNb3YIT 3TY Npubbinb Mexay paboTHUKamMun. Kak npasuiio,
HEKOMMepYeckKmne opraHnm3aummn He 3aHUMAOTCSA NpeanpPUHUMaTENIbCKON
AessTeNbHOCTbI0. HeKoMMepyeckmne opraHm3aummn BripaBe 3aHMMaTbCA
npeaonpUHUMaTeNIbCKON 0eATeNbHOCTbIO TOJIbKO A1 AOCTUXKEHUS MOCTaBNIEHHbIX Lienen,
ANA peann3aumm KOTOPbIX OHM BO3HMKAN. KOpuandeckme nuua, aBastoLmnecs
HEKOMMEPYECKNMM OpraHn3aumnsaMmn, MoryT co3faBaTbCs B hopMe noTpebntenbckmx
KOOMNepaTMBOB, 00LLIECTBEHHbIX UV PENUINO3HbIX OpraHn3aunii (0bbegnHeHNn),
(pUHaAHCMpPYEMbIX COBCTBEHHMKOM y4peXKaeHunin, 61aroTBOPUTENbHbIX U UHBIX POHIOB, a
TakXXe B Apyrux opmax, NpeaycMoTPeHHbIX 3aKOHOM. KomMmMep4yeckue un
HEKOMMepYeCcKmne opraHn3aumm MoryT 06begnHATHCA B COKO3bl U accoumnauunm, 3To
npenycMoTPeHO B rpakAaHCKOM 3aKOHO4aTesNbCTBE.

bonee neTasnbHO OTAE/IbHbIE BUALI KAK KOMMEpYeCKnuX, Tak 1 HEKOMMepYeCcKunx
OpFaHVIBaLI,I/IVI npeasiarato paCcCMOTpPETb AaJiee.



2. lpyroe peneHve lopnagnyeckmnx anL Ha Buabl CBSA3aHO € 0693aTeNbCTBEHHBIMU NN
BELHbIMN NMpaBaMun, KOTopble yypeantenun (y4aCTHUKN) MOFYT MMETb B OTHOLLUEHUN
CaMuX lopnanyecknx auy nam nx nmyuwiectsa. lNo gaHHOMY KpUTepuio B COOTBETCTBUK C
n.2un 3 cT. 48 NpaxgaHCKOro KogeKkca BblaenstoT:

1) opnanyveckme nmua, B OTHOLWEHUN KOTOPbIX NX YYACTHUKN UMEKOT
06513aTeNbCTBEHHbIE NpPaBa, - XO3NCTBEHHbIe TOBapuLLLecTBa 1 obLiecTsa,
NpPoOn3BOACTBEHHbIE U NOTPebUTENbCKNE KOOMNEPaTUBLI;

2) opuanyeckmne nmua, Ha UMyLLLIECTBO KOTOPbIX UX yYpeanTenn MMetT Npaso
cob6CTBEHHOCTU NN MHOE BELLIHOE MPaBo, - FOCYAAPCTBEHHbIE N MyHULUMMAIbHbIE
YHUTapHbIE NPeAnpusaTUs, a TakKe PUHaAHCMpyeMble COBCTBEHHNKOM YUYpeXX AeHUS;

3) opuanyeckre nmua, B OTHOLLEHUN KOTOPLIX UX yYpeanTenu (Y4aCTHUKK) HE NMET
NMYLLLIECTBEHHbIX MPaB, - 0OLECTBEHHbIE U PESINTNO3HbIE OPraHM3aunn, nx
obbvengunHeHuns, bnaroTsopuTenbHble N NHblE POHAbI, 06beANHEHUS PUANYECKNX NNLL
(accoumauunun n coto3sbl).

3. HakoHeu, elwe ogHNM KpuTtepuem anddepeHumnaunm lopnanyecknx any, BoiCTynawT
NX HeCTaH4apTHble HAUMMEHOBAHWUS, He coBnagatLlimne ¢ HAMMEHOBaHNAMMN UX
OpraHM3auUMoOHHO-NPaBOBbLIX POPM. DTN lOpNINYECcKMe nya OTNYATCA MOPAAKOM NX
obpa3oBaHNS, NPaBOBbIM PEXMMOM MMYLLLECTBA U COCTAaBOM y4ypeauTenen (y4aCTHUKOB).
Peyb noeT 0 TakMX KOMMepPYeCKUX CTPYKTYpaXx, KakK Ka3eHHble N MaJible npeanpuaTus,
npeanpuaTusa (KoMmMmepyeckme opraHmusaumnm) ¢ MHOCTPAHHLIMU UHBECTULMAMMN, @ TaKXe
Hapo4Hble NpeanpuaTus.

Ka3eHHOe npefnpusaTue - 3To YHUTapHoe npeanpuaTue, cosgaHHoe Ha base
roCcyfapCTBEHHOro Nan MyHULUMMNasbHOMO UMyLLecTBa Ha rnpase onepaTuBHOro
yrnpasiieHusa B cooTBeTCTBUMN C K 1 B nopaake, npegycMoTpeHHoM denepasibHbiM
3aKOHOM 0T 14.11.2002 Ne 161-®3 «O rocynapCTBEeHHbIX N MYHULUMANIbHbIX YHUTAPHbIX
npeanpuaTuax».

ManbiMn NpeanpuAaTUSAMIM Ha3blBaOTCA IOPULANYECKME NLa - KOMMepYecKne
opraHmsaumu, B yCTaBHOM KanmnTasie KOTOpbIX, BO-NepBbIX, 4018 y4acTuUsa POCCMNCKON
®epepaunn, cybbekToB PP, obLLieCTBEHHbIX N PEUTMO3HbIX OpraHn3aLmnn
(0bbegunHeHnn), 6naroTBopUTENbHbLIX U UHBIX (POHAOB He npeBbiwaeT 25 %; BO-BTOPbIX,
[ons, npyuHagnexxawasa ogHoMy WIN HECKOJIbKUM IOPUANYECKUM JINLaM, He ABASILWMUMCA
cybbekTamm Manoro npearnpuHMMaTesibCTBa (B TOM YUcie UHAMBUAYabHbIM
npeanpuHNMaTesnsam), He npesbiwaeT 25 %; B-TpeTbux, cpegHAAa YNCNEHHOCTb
pabOTHMKOB 3a OTHETHbIN NMepunoa He NpesBbillaeT cnefyrWwmnx npenenbHbiX YPOBHEN: B



MPOMbILIEHHOCTW, CTPOUTE/IbCTBE N Ha TpaHcnopTe - 100 YyenoBek; B CeJIbCKOM
X0358MNCTBE N B HAay4YHO-TexHn4Yeckomn cepe - 60 4yenoBek; B PO3HUYHON TOProBJie U
ObiITOoBOM 06CNyXMBaHUN HaceneHns - 30 4YenoBeK; B ONTOBOW TOProBfe, B OCTasIbHbIX
OTpacnsax N Npu oCyLecTBJIEHUN OPYruX BUOOB AeaTeslbHOCTU - 50 Yyenosek (CT. 3
depepanbHOro 3akoHa oT 14.06.1995 Ne 88-903 «O rocygapCTBEHHOW Nogaep)KKe
Manoro npeanpuHnMaTenbcTBa B Poccunckonm ®egepaunn». No nmewowmmcsa gaHHbIM, B
HacToswee BpeMs B Poccnm HacumTbiBaeTcA cBbile 800 ThiC. MasiblX NPeanpuaTUn.

KomMmMepyecKkas opraHmsaumnsa (npeanpuatme) ¢ MHOCTPaHHbIMU UHBECTULUAMN - 3TO
POCCUNCKasa KOMMep4yecKasa opraHm3aumns, B COCTaB YH4aCTHUKOB KOTOPOMN BXOLAUT XOTSA
Obl OAVMH MHOCTpPaHHbLIN MHBecTop. CTaTyc NoAoOHbIX OpraHmn3aynin onpenensaeTcs
depepanbHbiM 3aKOHOM OT 09.07.1999 Ne 160-®3 «O6 MHOCTPAHHbIX NHBECTULNAX B
Poccunimnckon depepaumnm».

OTaenbHble BUAbl KOMMEPYEeCKNX OpraHmn3aumnm

Pa3nmnyHble opraHn3aunoHHO-NPaBoBble POPMbl HEKOTOPbLIX KOMMEpPYeCKnX
OpNONYeCcKnX Nmu NMeKT Kak oblme (CT. 66-68 Npa>kgaHCKOro Kogekca), Tak 1
cneunduyeckme npmsHakm (cT. 69-115 Npa>kgaHCKOro Kogekca). 3To OTHOCUTCS,
Hanpumep, K X03NCTBEHHbIM TOoBapuLecTBaM n obectBam. K UX 4YNCNy OTHOCATCS BCe
KOMMepYecKmne opraHm3saumm € pasaesieHHbIM Ha 40 (BKNagbl) ydpegutenen
(y4aCTHMKOB) yCTaBHbIM (CKNa4O4YHbIM) KanuTasioM. iIMyLecTBo, CO3gaHHOe 3a cYeT
BKJ1a40B yypeaunTenen (y4aCTHUKOB), @ TakXXe nponsBeneHHoe n npnobpeteHHoe
X03NCTBEHHbLIM TOBapULLIECTBOM NaM 0bLLECTBOM B Npouecce ero AeaTenbHoCTH,
NPUHagNeXxXunT eMy Ha npaBe coObCTBEHHOCTU. BKNagoMm B MMyLLECTBO X039NCTBEHHOIO
ToBapuwecTBa nam obwectsa MoryT ObITb AeHbLIU, LEeHHblE BymMarun, gpyrue Bewm nau
MMYLLEeCTBEHHbIE NpaBa, UMeLLME OEHEXHYIO OLEHKY, HanpuMep UCKIl4YUTESIbHbIe
npaBa Ha oXxpaHsAeMoe naTeHToOM n3obpeTeHune. [leHe)XXHasa oueHKa BKada, y4acTHUKA
X03ANCTBEHHOro obuiecTBa NPOMU3BOANTCS MO COrNALLUEHNIO MeXAY Y4peamTenamm
(yyacTHMKamMm) obuiecTBa 1 B C/yYasax, NpegyCcMOTPEHHbIX 3aKOHOM, MOANIEXUT
He3aBNCUMOMN IKCNEPTHOW oL eHKe. XapaKTepHOMN YepTon X039MNCTBEHHbLIX 06LLeCcTB
CJTIY>KNT BO3MOXXHOCTb UX CO34aHNSA OOAHUM (PU3NYECKUM WU IOPUNONYECKUM JINLIOM,
KOTOpOEe CTAaHOBUTCH ero eANHCTBEHHbIM Y4aCTHUKOM. 3anpeLwaeTcsa TOJIbKO
BbICTYMJIEHME B INLE OOHOr0 y4YpeanTens (akunoHepa) akumoHepHoro obwecTsa
OpYyroro Xo3sMcTBeHHOro obuecTsa, COCTOSALWEro N3 O4HOro 4YesloBeka.

[MONHBbIM TOBapULLECTBOM MMEHYeTCSA TOBapULLeCcTBO, YJieHbl KOTOPOro (nonHblE
TOBapVILLI,I/I) 3aHNUMaloTCHA I'Ipe,El,I'IpVIHI/IMaTeJ'IbCKOVI 0eATesIbHOCTbIO OT MMeHU
TOoBapuLlecTBa Ha OCHOBAHWMW 3aKJIIO4YEHHOIro MeXx4y HUMKN Aorosopa. Y4aCTHUKaAMU



MOJIHOIrO TOBapuULLEeCTBa MOryT BbICTYyMNaTh JINWb UHOUBUAYAJIbHbIE NpeanpUHUMATENN U
(nnn) KoMMepYeckmne opraHmsaumnn. Bce y4acTHUKN CONMAaapHO HecyT cybcnamnapHyto
OTBETCTBEHHOCTb Mo 06s3aTeNbCTBAM NOJHOIO TOBApULLECTBA BCEM JINHYHO UM
npuHagnexawmm nmyectsomM. MHbIMM cnosamu, Npm HELOCTATOYHOCTU NMYLLECTBA
CaMOro ToBapuwecTBa Oas yaoBneTBopeHus TpeboBaHNm KpeanTopoB nocnenHne B
oCTaBLUEeNcsa 4YacTn MoryT notpeboBaTb YO0OBNETBOPEHMSA B NOJIHOM oO6beMe 3a cHeT
NINYHOr 0 UMyLecTBa stoboro (nnm nbbix) N3 NoaHbIX ToBapuwen (N. 1 ct. 75
pa>kaaHCKOro kogekca). NogobHasa TpakToOBKa conmaapHom n cybcmanapHom
OTBeTCTBeHHOCTM 6a3umpyeTcs Ha HopMax N. 1 ¢cT. 323 nab3. 1 n. 1cT. 399
pa>kgaHCKOro Koagekca.

ToBapuLeCcTBO Ha Bepe (KOMMaHAWTHOE TOBAapPULLECTBO) - 3TO TOBAPULLECTBO, B KOTOPOM
Hapsaay C Yy4aCTHMKaMMN, OCYLECTBASIOWMMN OT MMEHN TOBapuLlecTBa
npeonpuHNMaTEeNbCKYO AeATEeNbHOCTb N OTBEYaloLWmMMn no ero obssatensCTBamMm CBOUM
NMYLLECTBOM (T. €. MOJIHbIMN TOBapULLLAMN), UMEETCA OANH NN HECKONIbKO Y4aCTHUKOB-
BKJ1AA4NKOB (KOMMAHONTUCTOB), KOTOPbIE HECYT PUCK YObITKOB TOBapULLIECTBA JINLLb B
npenenax CyMM CBOMX BKJ1a[0B N HE MPUHUMAIOT y4acCTUS B OCYLLIECTBIEHNN
TOBApPULLLIECTBOM MpeanpUHNMaTENbCKON AeATeNIbHOCTU. MNOoSIHbIMK TOBapULLLAMU B
TOBapULLIECTBAX Ha Bepe, Kak 1 B MOJIHbIX TOBapULLECTBaX, TakXe MOryT 6biTb TOJIbKO
WHOWBUAYANbHbIE NPeaANnPUHMMATENN U (M) KOMMepYeckue opranm3saumm (N. 1 cT. 75
(pa>kOgaHCKOro Kogekca).

ObLecTBOM C orpaHM4YeHHon oTBeTCTBEHHOCTbIO (O00) cymnTaeTcsa obuiecTso,
yypexxaeHHoe OOHUM U HECKONbKUMU NULaMWU, YCTaBHbIA KannTan KOTOpPOoro
pa3fesieH Ha 40N OonpeaesieHHbIX y4peanTeNbHbIMU AOKYMEHTAMN pa3MepoB.
YyacTHuKK obuiecTBa He oTBeYatoT No ero oba3aTesnbCTBAM U HECYT PUCK YObITKOB,
CBfA3@aHHbIX C AeATeNIbHOCTbIO 00LWecTBa, N1Wb B Npeaesiax CTOUMMOCTU BHECEHHbIX UMK
BK1afo0B. [pa)KJaHCKO-MpaBoOBOWN CTAaTyC 0OLWEeCTB C OrpaHUYeHHON OTBETCTBEHHOCTbIO
onpepenseTca CcT. 87-94 NpaxAaHCKOro Kogekca n ®egepanbHbIM 3aKOHOM OT
08.02.1998 Ne 14-03 «O6 obuiecTBax C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO» (fQanee -
3akoH 06 obuiecTBax € orpaHUMYeHHOW OTBETCTBEHHOCTbLIO).

Y4yacTHUKM obwecTBa € AONOJIHUTENBHON OTBETCTBEHHOCTbLIO (O0), NoaoObHO NONHBIM
TOBapuLLLAM, COMMOAPHO HecyT cybcnanapHyo OTBETCTBEHHOCTb N0 0653aTeNbCTBaM
obuwecTtBa cBoMM nmyuiectsoM. OgHakKo, B OT/IM4ME OT NOJIHOMO TOBApPMLLECTBA,
y4acCTHUKM obLiecTBa C AONOSIHNTENIbHOW OTBETCTBEHHOCTbLIO OTBEYAOT B 0ANHAKOBOM
05 BCEX KPAaTHOM K CTOMMOCTU UX BKJ1aAOB pa3Mepe, onpenenseMoM y4ypeantesibHbIMU
ADOoKyMeHTamu obuwecTBa (CT. 95 Npa)KAaHCKOro Kogekca).



AkuvnoHepHoe obuwecTtBo (AO) - cerogHsa caMas pacnpoCTpaHEHHasa OpraHn3auUnoHHO-
npaBoBas hopma. AKLMOHEPHbIe 00 ecTBa AOMUHUPYIOT Ha PbiIHKE CpeaHero u
KPYMHOro npegnpuHMMaTenbCTBa. YCTaBHbIAN KanuTasa akymoHepHoro obuiectsa
OeNNTCA Ha onpeneneHHoe YACI0 MMEHHbIX akKUWN. YH4aCTHUKM JaHHOro obuiecTsa
(aKuMoOHepbl) He 0TBeYatoT Mo ero obs3aTeNbLCTBAM U HECYT PUCK YObITKOB obLllecTBa, B
npenesnax CToMMOCTU NMpUHaaaeXXaWwmx UM akumn. 'pa>xaaHCKO-NPaBoOBOE MNOJIOXKeHne
pa3nnyHbiX Buoos AO ycTaHaBamBaloT CT. 96-104 ['pa)kgaHCKOro Kogekca, a Takxe
dhenepanbHble 3aKOHbI 0T 26.12.1995 Ne 208-93 «O6 akumoHepHbIx obuwecTBax» (oanee
- 3aKoH 06 akunoHepHbIX obwecTBax), oT 19.07.1998 Ne 115-®3 «O6 ocobeHHOCTAX
MPaBOBOIr0 NOJIOXKEHUSA aKLMOHEPHbIX 06LecTB paboTHMKOB (HAapOAHbIX NpeanpusaTning»
(manee - 3aKOH 0 HapoAHbIX NpeanpmaATnAax), oT 29.11.2001 Ne 156-93 «06
WHBECTULMOHHLIX poHOax» (fasnee - 3aKoH 00 MHBECTULMOHHBLIX POHAAX).

CylwiecTByeT pa4 pa3nmynn mMexxay OoTKPbITbIM, 3aKPbITbIM aKLMOHEPHbLIMX 06l ecTBaMu
N aKuMoHepHbIM 0bwecTBOM paboTHUKOB (HapoOHbIM NpeanpuaTnem). Tak, KOIN4YeCcTBO
ydypeontenen oTKpPbITOro akunoHepHoro obwectea (OAO) He MeeT YUCEHHbIX
npenesios, a BOT KOJIMYECTBO ydpeaunTenen 3aKpbiToro akumoHepHoro obwectsa (3A0)
He 0OoJIKHO bbITb 6onee naTuagecaTn 4Yenosek. TonbkKo No3xxe OAO MoXXeT 06bABNATL
OTKPbITYIO MOAMNMUCKY Ha CBOU aKUUK U X cBOBOAHYO NpogaxKy. Ero y4acTHUKN MoryT
OTYYy>XXAaTb NpuHagaexxawme nm akumm 6e3 cornacusa gpyrmux akumoHepos. 3A0 MoxeT
pacnpenensTb akuMn TOJIbKO B KPYTry €ero ydypegutesnen naum gpyroro onpenesieHHoro
Mn3HavyanbHO Kpyra nvu. 3A0 He BNpase NPOBOAUTb OTKPbLITYIO NOAMUCKY Ha
BbIlMyCKaeMble UM aKL NN, @ ero akuMoHepbl UMeT NpenMyLecTBeHHOe NpaBo
npnobpeTeHnsa akumin, NpogaBaeMbliX oPYrMMM akUuMoHepaMuy 3Toro obuiecTsa.
MnHMManbHbIN YCTaBHbIN KanuTan OAO 00/1>KeH COCTaB/IATb HE MeHee ThiCA4YeKpaTHON,
a 3A0 - CTOKpaTHON CyMMbl MMHUMaJIbHOIrO0 pasMepa onsaTbl Tpyha Ha gaTy
perncTpaunm obuiectBa. BnagenbueB 06bIKHOBEHHbIX aKL M 0O ecTBa Ha3biBaOT
aKLMOHEepamMun, OHMU UMeT NpaBo, MMes NMpaBo rosioca y4acTtesoBaTb B obuieM cobpaHunm
aKUMoHepoB. Bnagenbubl NPUBUIErMPOBaHHLIX aKLUWW, HANPOTUB, HE NMEIDT Npasa
rosoca Ha obuwem cobpaHnn akKLMOHEPOB, €CJIN NHOE He YCTaHOBJIEHO 3aKOHOM NN
yCTaBOM obLecTBa. XapakKTepHOM 4epTon akumoHepHoro obuwectBa paboTHUKOB
(HapogHOro NpennNpuUATUSA) ABNSETCA B NepBYIO o4epenb NOpsLOK ero Co3faHuns.
HapogHoe npeanpusaTne MoxxeT BbiTb CO34aHO TOJIbKO NyTeM npeobpasoBaHmsa nobon
KOMMepPYeCKOoM opraHu3aunm, 3a UCKJKYEHNEM roCcylapCTBEHHbIX U MYHULMNAIbHbIX
npeanpuaTUn U OTKPbITbIX aKUMOHEPHbLIX 06WwecTB, paboTHMKaM KOTOPbIX NPUHAONEXUT
MeHee 49 % ycTaBHOro KannTana. K HapogHbIM NpeanpuaTmaM NpMMEeHSa0TCA NnpaBna
3akoHa 06 akuMoHepHbIX obuwecTBax, Kacawwmecs 3A0, eClm NHOE He NpeayCMOTPEHO
3aKOHOM O HapOAHbLIX NMPeanpPuATUsaX.



AKUVOHEPHbIN NHBECTULMOHHBIN POHA - 3TO OTKPbITOE aKLNOHepHOe 06LecTBO,
NCKIOYNTESIbHbIM NPeaMeTOM AeATEIbHOCTUN KOTOPOro SABAAETCA NHBECTUPOBaHME
NMYLLLECTBA B LleHHble ByMaru n nHble 06bLeKTbl, MPeAyCMOTPEHHbLIE 3aKOHOM, U
npMeHHOEe HanMeHOBaHMEe KOTOPOro COAEPXKUT C/I0Ba «aKLLMOHEPHbIN
WHBECTULMOHHLIN (POHA» UIN «UHBECTULMNOHHbLIN poHO» (CT. 2 3aKoHa 06
WHBECTULMOHHbIX POHOAX).

Ba>KHYy0 posib B NpeanpuHMMaTeNbCKOW AeAaTesIbHOCTU UrpatoT NPon3BOACTBEHHbIE
KoonepaTuBbl, WIN apTenun, T. e. [ObpoBObHbIE 0O0begNHEHNSA FrPpaXkKa4aH Ha OCHOBE
Y/IeHCTBa AJ11 COBMECTHOW NPOM3BOACTBEHHON NN MHON XO3ANCTBEHHOW AeATEeNbHOCTHU.
NMpon3BOACTBEHHbLIE KOOMEPaTUBbLI CO34a0TCH B LieNsaxX Npou3BoACcTBa, nepepaboTkuy,
CcObbiTa NPOMbILLNEHHOW, CENIbCKOXO3ANCTBEHHOW U MHOW NPOAYKLNMN, BbINOJHEHNS paboT,
BeOEeHNsa TOproesun, ObITOBOro 06CcnyXmBaHMs, okaszaHna apyrux ycayr. OcobeHHOCTbIO
OaHHbIX NpearnpUHNMATESNIbCKUX CTPYKTYP, B OTAINYMNE, CKaXKeM, OT XO3ANCTBEHHbIX
obuiecTB, ABNSETCA IMYHOE TPYAOBOE N MHOE Y4acTUe UX YS1eHOB B AEATESIbHOCTU
KoornepaTnBOB Hapsay ¢ 06beanHEHNEM UMY LLLECTBEHHbIX NaeBblX B3HOCOB. [ToMMMO CT.
107-112 Npa>KaaHCKOro Kogekca OTHOLWIEHNS NO CO34aHUNI0 U OeSTesIbHOCTH
MPOV3BOACTBEHHbIX KOOMEepaTMBOB perynnpyoT genepasbHblie 3akKoHbl 0T 08.05.1996 Ne
41-03 «O Npon3BOACTBEHHbLIX KoonepaTMBax» (Aanee - 3aKOH 0 NPOMU3BOACTBEHHbIX
koonepaTmBax) n oT 08.12.1995 Ne 193-P3 «O cenbCKOX03ANCTBEHHOW Koomnepaunm»
(manee - 3aKOH 0 cenbxo3Koornepawun).

[ocynapCTBEHHbIE N MYHULUUMaJIbHbIE YHUTapPHbIe NpeanpuaTnsa. B otanyme ot
PaCcCMOTPEHHbIX paHee BUOOB KOMMepYeCKMX OpraHusaumnn, nMerwmx npaso
COBCTBEHHOCTU Ha NpUHaAsiexalee MM NMMYLLEeCTBO, rOCyJapCTBEHHbIE U
MYHULUMNANbHbIE YHUTAPHbIE NpeanpuaTusa TakuM npasoM He obnapatoT. B
cooTBeTCTBUN C PepepasbHbIM 3aKOHOM OT 14.11.2002 Ne 161-P3 «O rocyaapCTBEHHbIX
N MYHNUMMANbHbIX YHUTAPHbLIX MPEeANPUATUAX>» YHUTAPHbIM NpeanpusaTnem npusHaeTcs
KOMMep4yecKas opraHm3auns, He HagesieHHas NpaBoM COOCTBEHHOCTU Ha UMYLLLECTBO,
3aKpenieHHoe 3a Hell COBCTBEHHUKOM. B hopme yHUTapHbIX NpeanpuaTun MoryT 6biTb
CO3laHbl TOJIbKO roCyAapCTBEHHbIE N MyHUUUMAJIbHble NpeanpuaTmnsa. UMmywecTtso
YHUTAPHOro NpeanpuaTusa NnpuHagnexuT Ha npase cobcTBeHHOCTU Poccumnckonm
depepaunn, ee cybbekTy nam MmyHuumnnanbHoMy obpasoBaHuio. NpuMepHbIn yCTaB
henepanbHOro rocyapCTBEHHOro YHUTApHOro NpeanpuaTmMsa, OCHOBaHHOIO Ha npase
X03ANCTBEHHOr 0 BeAeHUs, yTBepXXaeH npuka3oMm MUH3KOHOMpa3BuTua Poccunm oT
25.08.2005 Ne 205. WMyLwecTBO YHUTAPHOIro NpeanpusaTusa NpuHagiexnT eMy Ha npase
X03ANCTBEHHOI 0 BeAeHUs UnN Ha npaBe onepaTUBHONO yrnpaBJieHUs, ABIAETCA
HegeNMMbIM N HE MOXeT ObITb pacnpeneneHo no Bkjagam (4onaMm, nasm), B TOM 4ucne



Mexay paboTHUKAMUN YHUTAPHOro NpeanpusaTus. B oTandme ot Apyrmx KOMMep4Yeckmnx
opraHusauuin, yHUTapHoe NpeanpuaTue He BnpaBe Cco3daBaTb B KAYeCcTBe
lopMANYECKOro nLa ApYroe YHUTapHoe NpeanpusaTne nyTeM nepenaym emy 4actu
CBOEro nmyulecTBa (Oo4YepHee npeanpuaTue).

OfgHa n3 ocobeHHOCTEN YHUTAPHOIro NpeanpuaTmnsa COCTOUT B TOM, YHTO OHO MOXXeT bbITb
YYaCTHUKOM (471€HOM) KOMMEpPYECKUX OpraHm3aLnim, a TakXKe HEKOMMEPYECKUNX
opraHum3aummn, B KOTOPbIX B COOTBETCTBUM C 3aKOHOM A0MyCKaeTcsa y4acTume
topngnyecknx nuu. Npm 3ToM yHUTapHble NpeanpusaTUa He Brnpase BbICTyMaTb
yypeontenamm (y4aCTHUKaMN) KpeauTHbIX opraHm3aunin. bonee toro, peweHne o6
y4acTUN YHUTAPHOIro NpeanpuaTmsa B tobon apyron opraHusaumm MmoxeT ObiTb NPUHATO
TOJIbKO C corslacusa cobCTBEHHMKA NMYLLLECTBA AAaHHOIro NpeanpuaTmnsa. PaBHbIM 0bpa3om
pacrops>XeHne BKnagom (oonen) B yCTaBHOM (CK1Ia404HOM) KanuTasie X039NMCTBEHHOMO
obuwecTBa nan ToBapuwecTBa N NPUHAANEXALLMMN YHUTAPHOMY NPpeanpusaTuio akumaMm
OCYLLEeCTBAAETCA AaHHbIM NMPeaAnpPUATUEM TONLKO C cornacma cobCcTBeHHUKa ero
nMyLLecTBa.

Cob6CTBEHHUK UMYLLLECTBa NOCYyAapCTBEHHON0 UM MYHULMMNANBLHOIO NpeanpuaTna nmeet
nMpaBo Ha NoJly4eHmne 4acTu NPuUbbLIZIN OT NCNOJIb30BAHNS UMYLLECTBA, HaX04ALWEerocs B
X03NCTBEHHOM BeEeHUN TakKoro npeanpuatus. FlocyaapCcTBeHHOE Uan MyHULMNanbHoe
npeonpuaTre eXxxerogHo nepevyncaseT B COOTBETCTBYHOWMI Blog)XeT YacTb Npunbbinm,
OCTaloOLLENCA B €ro pacrnopsi>XeHnn rnocne ynaaTbl HAaJI0OroB N NHbIX 06s3aTeNbHbIX
nnaTexxemn, B Nopsake, B pa3Mepax U B CPOKU, KOTopble onpenensatoTcs NMpaBuTenbCTBOM
P®, yNnosHOMOYEHHbLIMN OpraHaMun rocyaapCcTBeHHOM BNacTu cybbekTos PO nnum
opraHamMm MecTHOro caMoynpaBJ/ieHUs.

focypapCTBEHHOE NAWM MYyHULUMNANIbHOE NPpeanpusaTrue pacnopsxaeTcs ABMXXKUMbIM
MMYLLLECTBOM, NMPUHaZNeXalmm eMy Ha NpaBe X039MCTBEHHOr0 BeAeHuns,
CaMOCTOATESIbHO, 3a UCKJIIOYEHNEM CJly4aeB, YCTAHOBJIEHHbIX 3aKOHaMU N NHbIMU
HOPMAaTUBHbLIMW NMPaBoBbIMK akTaMn. OHO He BrpaBe NpoAaBaTbh NMPUHaANEXallee emMy
HeOBMXMMOE MMYLLECTBO, CAaBaTb B apeHay, oTAaBaTb B 3aJ10r, BHOCUTb B KayecTBe
BKJ1afa B YCTaBHbIN (CKNaAO04YHbIN) KanuTaa X03aNCTBEHHOIro obuwecTBa nan
TOBapULLLECTBA UM NHBbIM CMOCOBOM pacnopsa)XaTbCA TakKMM nmyuiecTsom 6e3 cornacums
cobCTBEHHMKA NMyLLECTBa AaHHOIO NpeanpusaTms.

FocypnapCTBEHHOE UM MyHULMNAaNbHOE NpeanpuaTne He Bnpase 6e3 cornacus
cobCcTBEHHMKa COBepLUaTb COEJNKN, CBSAI3aHHbIE C MPeaoCTaB/IEHEM 3aiMOB,
NOpPYyYNTENbCTB, NojlydeHneM 6aHKOBCKMX FrapaHTUn, C MHbIMN oBpeMeHeHnsMH,
yCTynkon TpeboBaHWin, NepeBOAOM [0JIra, @ TakXXe 3akJllo4aTb 4OrOBOPbI MPOCTOro



ToBapuLLEeCTBa.

3aKJ4YeHue

PbIHOK MHOFO/IMK, OPraHn3aLmnm y4acTBYOLINE B YCIIOBUAX PbIHKA MOXKHO OT/IN4aThb MO
¢opme cobCTBEHHOCTU, HA KOTOPOM OCHOBAHbI, MO cnocobam co3aHus, XapakTepy
NeATeNbHOCTU, BHYTPEHHEeN CTPYKType U T.4.

Obpa3oBaHME N CTaHOBJIEHNE MHCTUTYTa KOPUANYECKOrO NMLa ONpeaennao yciaoxXHeHne
coumMasbHO - 9KOHOMNYECKNX OTHOLLIEHUN, HeobX0AMMOCTb YO0B/IETBOPEHUS
XO3ANCTBEHHbIX, PYKOBOOALWMNX N KYJIbTYPHbIX NoTpebHocTen obwectBa. OpraHmsaunmn
ONA OOCTUXKEHNA NOCTaBJ/IEHHbIX Nepea HUMM 3a4ay O0JKHbl BCTyNaTb B pa3/inyHble
TOBapHble OTHOLLIEHNA C ApYrMMun y4acTHUKamum obopoTa. Hanpumep, npeanpuaTus ans
MPOn3BOACTBA MOBbILLEHUS MPOYECCMOHANIbHOIO YPOBHSA COTPYOHMKOB A0JIKHbI
3aKJ/l04aTb AOroBopa Ha obyyeHmne nepcoHana, onjaydymeaTb Ux obydyeHue;
obpa3oBaTenbHble yYpexxaeHuns npmobpeTatoT y4ebHO- MeToanYecKyto nutepaTypy,
KOMMbIOTEPHYIO TEXHUKY, CNOPTUBHBLIN NHBEHTapPb. [epedyncneHHble onepaumu,
NPoxXoasT, Kak NpaBuio, B SKBUBAJIEHTHO-BO3ME34HOM BMAE N UMEIOT BUA MParKgaHCKO-
npaBoBOn YOPMbI.

TosibKO B ycnoBusax o61agaHna COOTBETCTBYIOLLErO CTaTyca U NPaBoCy6beKTHOCTH
opraHu3auum CMoryT HOpMaJsibHO PYHKLMOHUPOBATb. [103TOMY ANA yyYacTus B
NMyLLLECTBEHHOM 060pOTE OpraHM3aunn OOJIKHbI UMeTb CTaTyC lopPUANYECKOro nua.

B poccminckom npase CyLlecTBYIOT YeTblpe OCHOBOMOIarawmx Npnu3Haka no3sonstowmx
onpenennTb opraHmsaumio CybbeKToM rpak4aHCKoro npasa, T. €. OPUANYECKUM JINLLOM.
Ka>ablh Mpu3HaK B OTAE/IbHOCTU HeobxoamM, a BCe B COBOKYMHOCTM - [OCTATOYHbI A4
cobnogeHna naHHOW npouenypbl.

nMyLecTBeHHas 060C06/1eHHOCTb AAHHbIX PUANYECKUX JINL, COCTOUT TOJIbKO B UX
CNocobHOCTU B NpuHUMNe BnageHnus o060cobneHHbIM UMyLLECTBOM, APYrMMWU C/IOBaMn B
nx npase o61afaHNs eAUHCTBEHHOI0 HOCUTENS €AMHOI0 CAaMOCTOSITE/IbHOrO
Hepa3AesIeHHOro MMyLLLIeCTBEHHOr0 NpaBa onpeaeneHHoro B1uaa.

ECcnv roBopuTb O pa3iMyHbIX BUOOB IOPUANYECKUX JINL, TO CTEMEHN UMYLLECTBEHHOM
060C06/1EHHOCTN UX NMYLLLECTBA MOIyT 3HAYNTENbHO OT/IM4aThCcA. K npumepy,
X035INCTBEHHbIE TOBapuLLecTBa 1 obuecTBa, KoonepaTuBbl BlaAeOT NPaBoM
Cco6CTBEHHOCTUN Ha MMYLLECTBO, NMpMHaAexxallee UM, a YHUTapHble NpeanpuaTus -



TOJIbKO MNpaBoOM X03ANCTBEHHOIr0 BEAEHNSA NN onepaTtuBHOIO yripaBJieHNA. OnHako B
obounx Cny4dadXx BO3MOXXHOCTb BJlal€Tb, NMOJIb30BaAaTbCA N PacCrnopAa>XaTbCA NMyLLIECTBOM
roBopuT o Takown cTteneHn obocobneHHOCTU mMmyuwecTtBa, KOTopasd A0CTaTO4YHa 014
npmu3HaHMA AaHHOIMo0 counaJjibHOro O6paBOBaHI/IFI pnaondecknMm JInuomMm.
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